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BEFORE THE MEMBER, THE MOTOR ACCIDENT CLAIMS TRIBUNAL 
SONITPUR, TEZPUR. 

 

Present:- Sri P. J. Saikia 

MAC Case No.338 Of 2011 

U/S 166 of Motor Vehicle Act 

1. Smti. Bela Dasgupta. 

  Claimants 

      -Vs-  

1.M/S M.P Khaitan. 

 (Owner and Driver of vehicle No.AS-

02/C-3618-Indica Car). 

                                                  2.Md. Rajib Ali Ahmed. 

                                                 Driver of vehicle No.AS-02/C-3618-Indica  

                                      3. The Bajaj Allianz General Insurance  

Co. Ltd                                 

 Insurer of vehicle No. AS-02/C-3618-

Indica 

             

  Opposite Parties 

 

1. Advocate for the claimant :  Sri A. Bhuyan 

2. Advocate for the O/P No.2 :  Sri S.K. Singh   

3. Date of Argument  :  23-11-2016 

4. Date of Judgment :  25-11-2016 

 

 

 

JUDGMENT & ORDER 

 

1. This claim case arose out of a petition U/S 166 of the Motor Vehicle 

Act, (M.V.A. in short), filed by the claimant claiming compensation 

from the O/Ps  on account of  death  of   her husband in a motor 

accident.  
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2. The case of claimant, in brief, is that on 22-6-10 at about 9.45 A.M, 

while the   deceased was standing on the side of the road in front of 

his  house. Suddenly the offending motor, driven by the O.P. No.2, 

dashed against him. It is claimed that the offending car also hit a 

scooter belonging to someone else. 

3. The deceased sustained injuries for which he was immediately taken 

to the nearby K.C.H Hospital. He was diagnosed  with fracture of 

right femure ( right hip joint).On 25-6-10 the injured was taken to 

Patna and after twenty two days he was discharged from Patna 

hospital. 

4. It is further claimed that the deceased became bed ridden after that 

and one and a half years later he died. 

5. Now this claim case has been filed alleging that the injured Simadri 

Dasgupta died on account of the injuries he sustained in the said 

accident. 

6.  Upon the accident a case has registered as Tezpur P.S. case No. 

591/10 under sections 279/338 I.P.C .  

7. In response to notices,  the O.P No 3 Insurance Company only  filled 

WS in order to contest the case O/P No.3 and  they specifically 

pleaded that the proximate cause of death of the deceased was not 

the injuries sustained by him on 22-6-10.  

8.  Upon the pleadings of the parties the following Issues were 

framed— 

ISSUES 

I. Whether the accident took place due to rash and negligent driving 

by the driver of the Vehicle No. AS-02/C-3618-Indica Car. 

II.Whether the claimant is/are entitled to any compensation and if 

yes, what will be the quantum of compensation and by which of the 

respondents this amount shall be paid. 

.DECISION, DISCUSSION AND REASONS THEREOF 

9. The claimant examined three witnesses and the contesting opposite 

party has not adduced evidence. 
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10. I have gone through the evidence. 

ISSUES NOs.1  

11. P.W.-1 Smti.  Bela Dasgupta has stated in her evidence that on 22-6-

10 at about 9.45 A.M, while the   deceased was standing on the side 

of the road in front of his house. Suddenly the offending motor, 

driven by the O.P. No.2, dashed against him. It is claimed that the 

offending car also hit a scooter belonging to someone else. 

12. She further stated that her husband sustained injuries for which he 

was immediately taken to the nearby K.C.H Hospital. He was 

diagnosed  with fracture of right femure ( right hip joint).On 25-6-10 

the injured was taken to Patna and after twenty two days he was 

discharged from Patna hospital. 

13. It is further claimed that the deceased became bed ridden after that 

and one and a half years later he died. 

14. The P.W.1 disclosed that for treatment of her husband an amount of 

about Rs.1,05,562/- was spent.  

15. In support of her evidence, she has submitted Ext.-1accident 

information report, Ext 2 is the F.I.R, Ext 3 is the charge sheet, Ext  

14 (1) to 14 ( 48) are medical vouchers and Ext 11(19). Other 

exhibited documents are not relevant for this Issue. 

16. The claimants examined two other witnesses named Rinku Kumar 

Saikia and Monoj Talukdar who claimed to be an eye witness. Rinku 

Kumar Saikia is the son in law of the claimant who is not an eye 

witness. 

17. Both the witnesses have been cross examined by the O.P.3 Insurance 

company. 

18. I have gone through the evidence adduced by P.W.-1  and 2 as well 

as documents placed before the Tribunal. From the oral evidence of 

the claimant, coupled with the documentary evidence filed by the 

claimant, there is no doubt that the husband of the claimant 

sustained injuries sustained in the motor vehicle accident involving 

vehicle bearing Regd. no.  AS-02/C-3618-Indica Car. 
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19. The most pertinent question that arises is as to whether the fracture 

of right femure (right hip joint) can be the proximate cause of death 

of a person. There is no evidence in this case to prove that the 

deceased died due to the injuries by him in the motor accident. 

20. In the case in hand the man died after one and half years after 

the accident. He was discharged from hospital 17-07-10 and died on 

13—3-11.Moreover the Ext 11(19) proves that the deceased person 

had a pace maker implanted inside his body. 

21. Thus I hereby hold that the deceased did not die due to the 

injuries sustained by him in the said accident. However it is proved 

with mere preponderance of probabilities that the deceased sustained 

injuries in the accident involving the offending vehicle. This issue is 

answered in affirmative. 

 

ISSUE NO 2 

22.  The claimant has filed vouchers worth Rs. 1,05,562 /-. On travelling 

expense head the claimant is entitled to Rs.20,000/-. On attendant   

emolument the claimant shall be entitled to Rs.5000/-.As the injured 

is no more the claimant would not get any other amount other than 

the aforesaid amounts. In total the claimant is entitled to RS. 

1,30,562/-  

23. It is proved that the offending motor cycle was insured under the 

O.P. no.3 vide policy No.BZ 080266332 ( IMT 10022665) and was 

valid till 10-10-10.Hence the O.P. No 3 is liable to pay the  aforesaid 

compensation to the claimant. This Issue is decided accordingly. 

ORDER 

24. The case is disposed of accordingly, I award in favour of the claimant 

total sum of compensation of Rs. 1,30,562/-  Rupees  one lakh   

thirty thousand  five hundred sixty two only). The Bajaj Allianz 

General Insurance Co. Ltd. shall pay the compensation to the 

claimant within next one month. The amount of compensation shall 
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carry a future  interest  @ 6% per annum w.e.f 08-12-15 the date of 

filing of the  evidence  till its realization. 

Given under my hand and seal of this court today this 25th    day 

of November, 2016 at Tezpur. 

(P.J. Saikia) 
Member 

MACT, Sonitpur, Tezpur 

 

A N N E X U R E 

 
1. Witness of the Claimants 

I. Smti. Bela Dasgupta.P.W.-1). 

II. Sri Monoj Talukdar (P.W 2). 

III. Sri Rinku Kuma Saikia ( P.W.3) 

 

2. Witness of the Defence 

none  

 

Claimant’s Exhibits  

Ext.-1accident information report, 

 Ext 2 is the F.I.R, Ext 3 is the charge sheet, 

 Ext  14 (1) to 14 ( 48) are medical vouchers. 

Ext 11(19). 

 

4. Exhibits of the defence    

Nill 

       

 
(P.J. Saikia) 

Member 
MACT, Sonitpur, Tezpur 

 

 


